





LEGAL FRAMEWORK

Since 2004, EU Law explicitly allows for the con-
sideration of social and environmental criteria
in public procurement (EC-Directives 2004/17/
EC and 2004/18/EC). The member states have
meanwhile included this option in their respec-
tive national procurement laws.

Although the EC Directives stipulate a stand-
ardisation of different law(-systems) within the
EU, the current practice of social-environmental
procurement in Europe shows quite some vari-
ation. While the inclusion of environmental cri-
teria in tenders is meanwhile uncontested, the
inclusion of social and ethical criteria in public
tenders is only in its beginnings. However, ten-
ders in several cities all over Europe show its
feasibility.

Regardless of this, public contracting entities
that purchase products at a value below a certain
amount have the possibility to directly award
contracts to any freely selected bidder. The scope
of acquisitions that is considered sub-threshold
can vary from one country to the next.

PREPARATION OF A TENDER

What is crucial for the success of a tender along
social and environmental criteria is the will and
the effort exhibited by the respective public in-
stitution. Careful preparation helps minimise
legal uncertainties and create a broad base of
support within the public institution.

As a first step, it should be clarified as to what
procedure the purchase will follow, which pub-

lic authorities are involved, and which procedure
is selected for any possible tender. It is recom-
mended to contact possible allies, such as e.g.
environmental officers or staff board members,
prior to a tender, and to also involve the users/
clients of an institution. A graduated plan should
be formulated stating the objectives on the path
towards fair procurement. A declaration of com-
mitment by the political decision-makers and
the management of a relevant public institution
can help legitimise the preparation of the tender
and makes the cause more transparent. Analyses
of needs and the corresponding current availa-
bility on the market as well as corresponding
public relation efforts also contribute to the
project’s success. Last, not least, it is important
to establish a dialogue with the manufacturers
and to inform the potential bidders about the
upcoming tender and its social and environmen-
tal objectives.

CRITERIA FOR SOCIAL-
ENVIRONMENTAL PROCUREMENT
In a public tender the Core Labour Standards of
the International Labour Organisation (ILO)
should be stated as minimum requirements, and
the criteria for humane working conditions (see
box) as additional requirements.

The most important environmental criteria are
efficient use of resources, particularly through
long operational life span, reparability and up-
gradeability, and the avoidance of oversized com-
puters. Computers are environmentally sustain-
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In addition to the formal tendering procedures, the following measures may help promote social and envi-
ronmental aspects in the production of computers:

O Supplier surveys: Companies whose products are being considered for purchase can be asked to re-
spond to a survey. Adequate questions are e.g.: Does the company comply with a code of conduct that
meets the Minimum Labour Standards of the ILO (International Labour Organisation)? When computers
are acquired from service providers, it should also be inquired as to whether these providers are able to
supply goods that have been produced in compliance with social/environmental criteria.

O Consideration of tradable permits and information from environmental organisations: Tradable
permits such as the “Blue Angel”, Energy Star, or the TCO-Certificate represent indicators regarding
environmental criteria, and environmental organisations such as Greenpeace and others publish further
information on environmental aspects on their websites.



able if they are energy-efficient and recyclable,
and require only very little use of harmful sub-
stances in their production.

Furthermore, sufficient delivery time should be
guaranteed, in order to not place any unnecessary
additional pressure on the workers in production.

REALISATION OF A TENDER

The consideration of social criteria in PC tenders
is further complicated by the fact that there is no
‘fair computer’ - in the sense of a certified prod-
uct - available on the market today. Moreover, an
effective verification of the labour standards of
working conditions throughout the entire supply
chain of computer manufacturers is currently
difficult to implement. In a first step, however,
specific requirements demanded from the bidders
can be formulated, that lay the foundations for
the compliance with fundamental labour laws.
What can be demanded for the time being, is e.g.
the disclosure of the supply chain, certain obliga-
tions or agreements with regard to compliance
with labour laws, regular effective auditing of
suppliers, and informing employees of their rights.
Such criteria are verifiable and represent a first
step towards the improvement of working condi-
tions. Subsequently, more far-reaching and bind-
ing requirements may then be stated in tenders.

Definition of the subject matter of the
contract
Stating environmental criteria in this section
of the tender is unproblematic. The stating of

Core Labour Standards

social requirements, however, remains contro-
versial, since conclusive verification of this
criterion is not feasible.

Technical specifications
Stating environmental criteria in this section
of the tender is uncomplicated. As is the case
for the subject matter of the contract though,
the stating of social requirements is highly
controversial due to the unfeasibility of a
conclusive verification of this criterion.

Bidder selection
The stating of environmental criteria makes
little sense in this section. Stating social crite-
ria may be sensible if they refer precisely to the
bidder. That way, the bidder can be excluded
from the tender in case of a grave violation of
human rights.

Award criteria
Stating environmental criteria is unproblem-
atic here, whereas the stating of social criteria
is still being debated. Award criteria do not
necessarily have to be met by a bidder, but can
feature positively in the bid evaluation process.

Contract performance conditions
Stating social and environmental criteria in
this section is unproblematic. Verification is
provided by a bidder’s declaration. To increase
accountability the bidders should be asked for
detailed evidence for certain measures that
help implementing humane working condi-
tions.

Freedom of Association and Right to Free Collective Bargaining (Conventions 87 and 98);

Abolition of Compulsory and Forced Labour (Conventions 29 and 105);
Abolition of Child Labour (Conventions 138 and 182);

Elimination of Discrimination in Respect of Employment and Occupation (Conventions 100 and 111);

Additional requirements for humane working conditions

Right to Minimum Wages (Convention 131),

Right to Safe and Healthy Working Conditions (Conventions 115, 155, and 170);
Compliance with Maximum Working Hours (48+12) (Conventions 1 and 30);
Right to Safety at the Workplace (Convention 158);

Right to Receive a Written Employment Contract.



